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CASE NO: G.R. 967/2014 
 

APPENDIX -12 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, SONITPUR, TEZPUR 

Present: Smt. Priyanka Saikia, JMFC 

(Date of the Judgment) 

30-07-2022 

(CASE NO- G.R. 967/2014) 

(Details of FIR/Crime and Police Station) 

Complainant  State of Assam 

or 

Md. Faruk Hussain 

Represented By  Smti. Bandhana Boro, Learned APP 

Accused person Sri Binoj Basumatary @ B. Baglai 

S/o- Late Balen Basumatary 

Village- Mainaoguri 

P.S.- Thelamara 

Dist- Sonitpur, Assam 

Represented by Sri N.M. Goswami 

 

 

APPENDIX -13 

 

Date of offence 28-04-2014 

Date of FIR 28-04-2014 

Date of charge sheet 26-09-2014 

Date of charge frame 25-11-2016 

Date of commencement of evidence 23-02-2018 

Date on which judgment is reserved 20-07-2022 

Date of judgment 30-07-2022 

Date of the sentencing order, if any NIL 
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Accused Details 

Rank of 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release on 

Bail 

Offences 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438, Cr.P.C. 

A-1  Sri Binoj 

Basumatary 

NIL 30-06-14 Section 

384 IPC 

Acquitted NIL NIL 

 

APPENDIX -14 

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

 

 A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Md. Narjul Islam Other witness 

PW2 Md. Mafijuddin Ahmed Other witness 

PW3 Md. Faruk Hussain Informant 

PW4 Roshanara Khatun Other witness 

PW5 Sri Amarjyoti Baruah Police witness 

 

B. Defence Witnesses, if any:  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 
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C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

Sr. 

No 
Exhibit Number Description 

1 Ext. 1 Ejahar 

2 Ext.1(1) Signature  

3 Ext.2 Sketch map 

4 Ext.2(1) Signature 

5 Ext.3 Chargesheet 

6 Ext.3(1) Signature 

 

 

B. Defence: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 
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J U D G M E N T 

 
1. The brief fact of the prosecution story is that, one Md. 

Faruk Hussain had lodged an Ejahar before the Dhekiajuli 

P.S. on 28.04.2014 reporting that his wife has received 

extortion calls from one unknown mobile phone number, i.e. 

9864359565. The extortionists have claimed themselves to 

be representative of NDFB, i.e., the insurgent group of 

Assam. The informant was asked by the aforesaid 

extortionists to arrange for certain amount of money i.e. Rs. 

10,000/- as early as possible. On 28.04.2014 at about 08.30 

P.M. again extortions called his wife and demanded Rs. 

10,000/- and asked to him to bring the said amount. The 

informant told them to come near the Bencimari bridge. 

Accordingly, two boys came there. The informant already 

informed VDP Secretary and volunteers and when informant 

gave signal the all persons came and arrested them. One of 

them had fled away from the place. The VDP Secretary and 

other persons taken the accused to the police station. 

Thereafter, the informant lodged an F.I.R before the 

Dhekiajuli Police Station about the aforesaid occurrence. 

Hence, this case.  

 
2. On receipt of the FIR, Police registered a case as 

Dhekiajuli P.S. Case No. 245/2014 under Sections 384, 34 

IPC and conducted investigation into the matter. On 

completion of the investigation, the police submitted the 

charge-sheet against the accused person under Sections 384, 

34 IPC and forwarded to face trial before the Court. 
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3. On receipt of summon the accused person was 

appeared before the court. Copies of relevant documents 

were furnished to the accused person under Section 207 of 

Cr.P.C. After perusal of the relevant documents and hearing 

both sides charge was framed under Sec. 384 IPC was 

explained to the accused by my learned Predecessor to which 

he pleaded not guilty and claimed to be tried. 

 
4. In support of the case, prosecution examined only 5 

(Five) witnesses. After closure of prosecution evidence, the 

statement under Section 313 of Cr.P.C.is recorded, his 

defence is total denial. Defense declined to adduce evidence. 

Heard the argument put forwarded by the learned Counsel 

for both the sides as well as gone through the evidences 

available on record. 

 
5. Upon hearing both the parties and on perusal of the 

case record, the following point for determination was 

formulated by this Court. 

 
POINTS FOR DETERMINATION 

(A) Whether the accused person in the year 2014 in 

furtherance of their common intention intentionally put the 

informant in fear of injury, and thereby dishonestly induced 

the said informant to deliver cash money to them/accused 

person, and thereby committed offence punishable under 

Sec. 384 of IPC? 
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6. I have heard the learned counsels on both side and 

have gone through the evidence on records which have been 

outlined below. 

 
DECISION AND REASONS THEREOF 

7. In this case prosecution examined 5 (Five) witnesses.  

 
8. PW -1(Md. Nazarul Islam) had stated in his evidence 

that when he was returned home at 11.00-11.30 PM, he 

observed a hue and cry at Mathawari. He heard that Police 

caught NDFB person and the accused person are took by 

police on the incident day.  

 In his cross-examination, he deposed that he has no 

any personal knowledge about the incident. Exhibit 1 is the 

FIR, Exhibit (1) is his signature. He lodged the FIR after 3/4 

days of the incident. 

 
9. PW -2(Mafizuddin Ahmed) had stated in his evidence 

that he heard village people caught the accused for 

demanding money from the informant. He called police and 

police taken away the accused person. 

 In his cross examination, he deposed that he had no 

personal knowledge if the accused person demanded money 

from the informant. He has no knowledge whether the 

accused person and the person caught by the village people 

was same person. 

 
10. PW -3(Md. Faruk Hussain) had stated in his evidence 

that on the incident day the accused person called him over 

phone and told him that the accused persons are a NDFB 
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person and demanded Rs. 50,000/-. Again on the next day, 

the accused person called him and threatened him to kill. 

The informant told the accused person that he was ready to 

give money and called the accused person on Bencimoni. 

When accused persons came there, they were caught by the 

villagers. They are handed over to police. 

 In his cross examination he deposed that he had not 

seen the accused person before his arrest. He could not 

recognize his voice. He has not given call details.  he 

deposed that about 150-200 people apprehended the 

accused person.  

 
11. PW -4(Rawsanara Khatun) had stated in her evidence 

that on the incident day the accused person called her 

husband over phone and told him that accused persons are  

NDFB person and demanded Rs. 10,000. Accused persons 

threatened her husband. When accused persons came the 

place, they are caught. 

 In her cross-examination, she deposed that she was at 

home at the time of incident. She has not seen the village 

people apprehended the person who was handed over to 

police. The distance between her home and place of 

occurrence is half kilometre. When the accused persons came 

to take money, they came on a bi-cycle.  

 
12. PW-5 (Sri Amarjyoti Baruah I.O.) deposed in his cross 

examination that after registering the FIR I was consigned to 

investigate the case. On 28-04-2014 at 2.25 PM the case was 

registered. Before I reached the Dhekiajuli P.S. the accused 
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person was in lock up. I had not collected extract copy of any 

GD entry for which the accused was arrested and put him in 

lock up. I had not recorded statement of the police who had 

arrested the accused person. As per arrest memo the 

accused was arrested on 29-04-2014 at about 9.00 AM. 

Before sending any accused person we have to examine 

medically and therefore on 29-04-2022, I had examined the 

accused person medically before sent. I had not submitted 

any document regarding the alleged phone number by which 

the accused person had called the complainant. I had not 

called any CDR report from concern authority. Therefore I did 

not investigated the phone number whom to belong. I had 

did not seized any call recording. I did not seized mobile 

phone from the accused person as the accused person had 

stated before me that the call was done from the N Ranga @ 

Rangshai Narzary. I did not prayed before any Judicial 

Magistrate to confess this statement under Section 164 

Cr.P.C. I did not mentioned about the co accused N Ranga @ 

Rangshai Narzary in the charge sheet as he was fled away. I 

did not seized any articles from the place of occurrence. The 

complainant in his statement stated he was demanded Rs. 

10,000/- by the accused persons. It is not a fact that I did 

not investigated the incident properly and without 

investigated the main accused I had filed charge sheet 

against the present accused person. 

 
13. At the time of argument, learned counsel for the 

defence submitted that the prosecution has failed to prove 

that the accused person is involved with the alleged 
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occurrence. Hence, the learned counsel for defence prayed 

for acquittal of the accused person.  

 
14. On perusal of the evidence deposed by prosecution 

witnesses as narrated above, it is found that the informant 

allegedly received phone calls from some unknown persons 

who demanded money from him. However, the PW1, PW2 do 

not have any proper knowledge that who made the alleged 

demand calls to the informant. Further, PW1 & PW2 have 

themselves admittedly they do not have any personal 

knowledge about the conversations which took place during 

those phone calls. Hence, the statement cannot be relied 

upon unless corroborated by some other reliable evidence. In 

this context, though PW3 has claimed that he had received 

such phone calls, but PW3 could not identify the person who 

made that demand call to him. PW-4 corroborated the 

version of PW-3. 

15. In addition to the above, though PW-5 (I.O) in his 

evidence has stated that the SIM cards from which the said 

demand calls were made, are not enquired. However, perusal 

of case record shows that PW5, being the I.O, has neither 

seized any SIM card nor produced any documents regarding 

the SIM card before this court. He has even did not seize any 

call recording and CDR report. PW-5 also not seize the mobile 

phone of the accused person. In the absence of such 

documents and materials on record, it is not possible to 

determine that to whom those SIM card belongs. Hence, 

practically there is no evidence before this court to conclude 
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that the SIM card used in the alleged occurrence was 

obtained by accused person.  

 
16. In order to bring home the offence under Sec. 384 of 

the IPC, the prosecution has to satisfy the following 

ingredients:  

i) The accused must put any person in fear of 

injury to that person or any other person.  

ii) The putting of a person in such fear must be 

intentional. 

iii) The accused must thereby induce the person so 

put in fear to deliver to any person any property, 

valuable security or anything signed or sealed 

which may be converted into a valuable security. 

iv) Such inducement must be done fraudulently. 

17. Now the question which falls for consideration is 

whether the accused persons committed the offence under 

Sec. 384 IPC. Sec 384 IPC defines extortion which is as 

hereunder, “383. Extortion.- Whoever intentionally 

puts any person in fear of any injury to that person, or 

to any other, and thereby dishonestly induces the 

person so put in fear to deliver to any person any 

property or valuable security, or anything signed or 

sealed which may be converted into a valuable 

security, commits „extortion‟.” A bare perusal of the 

above definition makes it abundantly clear that delivery of 

property is necessary for commission of an offence of 

extortion. In the instant case, evidently property was not 

delivered. Section 385 IPC defines attempt to extort which is 
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as hereunder, “385. Putting person in fear of injury in 

order to commit extortion.- Whoever, in order to the 

committing of extortion puts any person in fear, or 

attempts to put any person in fear, of any injury, shall 

be punished with imprisonment of either description 

for a term which may extend to three years, or with 

fine, or with both.” 

 
18. In the present case, PW-3 in his evidence deposed that 

the accused person demanded an amount of Rs. 50,000/- 

from him but in the FIR he stated he was demanded Rs. 

10,000/-, which was corroborated by PW-4. PW-1 also could 

not recognize the voice of the accused person with the 

demanded call voice. PW-3 himself has contradicted his 

earlier statement in FIR. PW-4 deposed that she was at home 

when village people apprehended the accused person. PW-3 

and PW-4 have clearly stated in their evidence that village 

people including VDP secretary had caught the accused 

person but the prosecution has failed to bring those persons 

as witnesses. 

 
19. In Sudha Tripathi v. State of Madhya Pradesh in 

MCRC No 1187 of 2019 decided on 2-5-2019 observed 

that it is apparent that the alleged offence under Section 384 

of IPC has been quashed on the ground that no valuable 

assets have been delivered because of extortion, threaten, 

pressure created by the accused.  In the present case also 

informant has not delivered any valuable assets to the 

accused person and in that case also Madhya Pradesh High 
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Court held that offence under Section 384 of IPC is not made 

out. 

 
20. The Court observed that when prima facie provisions of 

Section 383 of IPC is not made out, then the offence under 

Section 388 of IPC cannot be made out, because unless and 

until the ingredient of extortion is established, then only the 

alleged offence, prima facie, is said to have been committed 

by the petitioner. Since the ingredients of Sections 383 of IPC 

are not made out, the ingredient of Section 388 of IPC 

cannot be, prima facie, established; therefore, registration of 

FIR, prima facie, is nothing, but an abuse of process of law. 

 
21. In order to prove an offence under Sec.384 of the IPC, 

it is necessary for the prosecution side to prove that induce 

the person so put in fear to deliver to any person any 

property, valuable security or anything signed or sealed 

which may be converted into a valuable security. But in this 

case the prosecution has been at complete lapse to prove it. 

 
22. But in this case on close scrutiny of the evidence of 

PW’S it appears none of the ingredients of Section 384 of IPC 

was brought to light to prove it. 

 
23. Hence, this court finds itself difficult that no such 

essential elements of the above mentioned section could be 

proved by the prosecution beyond doubt.  

 
24. The golden rule that runs through the web of civilized 

criminal jurisprudence is that an accused is presumed to be 
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innocent unless he is found guilty of the charged offence. 

Presumption of innocence is a human right as envisaged 

under Art.14 (2) of the International Covenant on Civil and 

Political Rights 1966. Art.11(1) of the Universal Declaration of 

Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until 

proved guilty according to law in a public trial at which he 

has had all the guarantees necessary for his defence. 

 
25. In the case of V. D. Jhingan Vs. State of Uttar 

Pradesh reported in AIR 1966 SC 1762, the Hon’ble 

Supreme Court has held that it is also the cardinal rule of our 

criminal jurisprudence that the burden in the web of proof of 

an offence would always lies upon the prosecution to prove 

all the facts constituting the ingredients beyond reasonable 

doubt. If there is any reasonable doubt, the accused is 

entitled to the benefit of the reasonable doubt.  

 

26. A person has, no doubt, a profound right not to be 

convicted of an offence which is not established by the 

evidential standard of proof beyond reasonable doubt. 

 
27. Considering the above discussion, it is evident that the 

witnesses examined by prosecution have failed to prove 

beyond reasonable doubt that the alleged demand calls were 

made by the accused person, or that the accused person is in 

any way connected with the alleged occurrence of this case. 

Hence, it is held that the witnesses examined by prosecution 
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have failed to prove the alleged offence against the accused 

person. 

 
ORDER 

28. The accused person is acquitted of the offence brought 

against him and are set at liberty forthwith.  

 
29. Seized articles (if any) be retained with lawful owners. 

 
30. The bail bond furnished by the surety is extended for a 

period of six months.  

 Given under my hand and seal of this court on this 30th 

day of July, 2022 at Sonitpur, Assam. 

        

          

(Priyanka Saikia, AJS) 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

 


